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Florida Senate - 2008 SENATOR AMENDMENT

Bill No. CS/HBR 7087, 1lst Eng.

IR 2o

CHAMBER ACTION

Senate . House
Floor: 1/AD/3R ) Floor: AA
4/28/2008 3:21 PM . 5/2/2008 3:58 PM

Senator Crist moved the following amendment:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (b) of subsection (3) of section
29.008, Florida Statutes, is amended to read:

29.008 County funding of court-related functions.--

(3) The following shall be considered a local requirement
pursuant to subparagraph (2) (a)l.:

(b) Alternative sanctions coordinators pursuant to s.
985.0375 s55+—5984-09—and—0885-037.

Section 2. Paragraph (c) of subsection (4) of section
790.22, Florida Statutes, 1s amended to read:

790.22 Use of BB guns, air or gas-operated guns, or
electric weapons or devices by minor under 16; limitation;
possession of firearms by minor under 18 prohibited; penalties.--
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(4)

(c) The juvenile justice circuit boards or juvenile justice
county councils or the Department of Juvenile Justice shall
establish appropriate community service programs to be available

as provided in s. 985.0375 te—+the alternotive sanctions
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Section 3. Paragraph (a) of subsection (1) of section

939.185, Florida Statutes, is amended to read:

939.185 Assessment of additional court costs and
surcharges.—--

(1) (a) The board of county commissioners may adopt by
ordinance an additional court cost, not to exceed $65, to be
imposed by the court when a person pleads guilty or nolo
contendere to, or is found guilty of, or adjudicated delinquent
for, any felony, misdemeanor, delinquent act, or criminal traffic
offense under the laws of this state. Such additional assessment
shall be accounted for separately by the county in which the
offense occurred and be used only in the county imposing this
cost, to be allocated as follows:

1. Twenty-five percent of the amount collected shall be
allocated to fund innovations to supplement state funding for the
elements of the state courts system identified in s. 29.004 and
county funding for local requirements under s. 29.008(2) (a)2.

2. Twenty-five percent of the amount collected shall be
allocated to assist counties in providing legal aid programs

required under s. 29.008(3) (a) .

Page 2 of 45
5/2/2008 4:03:00 PM CJ.12.08731




48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

Florida Senate - 2008 SENATOR AMENDMENT

Bill No. CS/HBR 7087, 1lst Eng.
(T s

3. Twenty-five percent of the amount collected shall be

allocated to fund personnel and legal materials for the public as
part of a law library.

4. Twenty-five percent of the amount collected shall be
used as determined by the board of county commissioners to
support teen court programs, except as provided in s. 938.19(7),
juvenile assessment centers, and other juvenile alternative

programs that include diversion options for first-time

misdemeanant youth or youth 10 years of age or younger.

Each county receiving funds under this section shall report the
amount of funds collected pursuant to this section and an
itemized list of expenditures for all authorized programs and
activities. The report shall be submitted in a format developed
by the Supreme Court to the Governor, the Chief Financial
Officer, the President of the Senate, and the Speaker of the
House of Representatives on a quarterly basis beginning with the
quarter ending September 30, 2004. Quarterly reports shall be
submitted no later than 30 days after the end of the quarter. Any
unspent funds at the close of the county fiscal year allocated
under subparagraphs 2., 3., and 4., shall be transferred for use
pursuant to subparagraph 1.

Section 4. Section 984.05, Florida Statutes, is amended to
read:

984.05 Rules relating to habitual truants; adoption by
State Board of Education and Department of Juvenile Justice.--The
Department of Juvenile Justice and the State Board of Education

shall work together on the development of, and shall adopt, rules
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as necessary for administering the—3mpt

984.03(27), 985.03(26) B85-03425), and 1003.27.
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226| and to provide critically needed alternatives to

227 institutionalization and deep-end commitment.

228 (c) Provide well-trained personnel, high-quality services,
229| and cost-effective programs within the juvenile justice system.
230 (d) Increase the capacity of local governments and public
231 and private agencies to conduct rehabilitative treatment programs
232 and to provide research, evaluation, and training services in the
233 field of juvenile delinquency prevention.

234 (e) Encourage and promote diversion options when

235 appropriate, especially for first-time misdemeanant youth or

236 youth 10 years of age or younger.
237

238 The Legislature intends that detention care, in addition to

239| providing secure and safe custody, will promote the health and
2401 well-being of the children committed thereto and provide an

241 environment that fosters their social, emotional, intellectual,
242 and physical development.

243 Section 7. Subsections (39) through (57) of section 985.03,
244 Florida Statutes, are redesignated as subsections (40) through
245 (58), respectively, and a new subsection (38) is added to that
246 section, to read:

247 985.03 Definitions.--As used in this chapter, the term:

248 (38) "Ordinary medical care" means medical procedures that

249| are administered or performed on a routine basis and include, but

250 are not limited to, inoculations, physical examinations, remedial

251 treatment for minor illnesses and injuries, preventive services,

252 medication management, chronic disease management, and other

253| medical procedures that are administered or performed on a

254 routine basis and that do not involve hospitalization, surgery,

255 or use of general anesthesia.
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2506 Section 8. Subsections (1), (2), and (4) of section

257 985.037, Florida Statutes, are amended, and subsections (3) and
258 (5) of that section are redesignated as subsections (1) and (2)

259 of section 985.0375, Florida Statutes, and amended to read:

260 985.037 Punishment for contempt of court+—atternativ

261l| seretiens.—-

262 (1) CONTEMPT OF COURT; LEGISLATIVE INTENT.--The court may
263| punish any child for contempt for interfering with the court or
264| with court administration, or for violating any provision of this
265 chapter or order of the court relative thereto. It is the intent
266| of the Legislature that the court restrict and limit the use of
267 contempt powers with respect to commitment of a child to a secure
268 facility. A child who commits direct contempt of court or

269 indirect contempt of a valid court order may be taken into

270 custody and ordered to serve an alternative sanction or placed in
271 a secure facility, as authorized in this section, by order of the
272 court.

273 (2) PLACEMENT IN A SECURE FACILITY.--A child may be placed
274 in a secure facility for purposes of punishment for contempt of
275 court i1f alternative sanctions are unavailable or inappropriate,
276 or if the child has already been ordered to serve an alternative
277 sanction but failed to comply with the sanction. A delinqgquent

278 child who has been held in direct or indirect contempt may be

279 placed in a secure detention facility not to exceed 5 days for a
280 first offense and not to exceed 15 days for a second or

281 subsequent offense.

282 (3)44 CONTEMPT OF COURT SANCTIONS; PROCEDURE AND DUE

283 PROCESS.--
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284 (a) If a child is charged with direct contempt of court,

285 including traffic court, the court may impose an authorized

286 sanction immediately.

287 (b) If a child is charged with indirect contempt of court,
288 the court must hold a hearing within 24 hours to determine

289| whether the child committed indirect contempt of a valid court
290 order. At the hearing, the following due process rights must be
291| provided to the child:

292 1. Right to a copy of the order to show cause alleging
293 facts supporting the contempt charge.

294 2. Right to an explanation of the nature and the

295 consequences of the proceedings.

296 3. Right to legal counsel and the right to have legal

297 counsel appointed by the court if the juvenile is indigent, under

298| s. 985.033.

299 4. Right to confront witnesses.

300 5 Right to present witnesses.

301 6. Right to have a transcript or record of the proceeding.
302 7 Right to appeal to an appropriate court.

303

304 The child's parent or guardian may address the court regarding
305 the due process rights of the child. The court shall review the
306| placement of the child every 72 hours to determine whether it is
307 appropriate for the child to remain in the facility.

308 (c) The court may not order that a child be placed in a
309 secure facility for punishment for contempt unless the court

310| determines that an alternative sanction is inappropriate or

311 unavailable or that the child was initially ordered to an

312 alternative sanction and did not comply with the alternative

313 sanction. The court is encouraged to order a child to perform
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314 community service, up to the maximum number of hours, where

315 appropriate before ordering that the child be placed in a secure
316| facility as punishment for contempt of court.

317 (d) In addition to any other sanction imposed under this
318 section, the court may direct the Department of Highway Safety
319 and Motor Vehicles to withhold issuance of, or suspend, a child's
320| driver's license or driving privilege. The court may order that a
321 child's driver's license or driving privilege be withheld or

322 suspended for up to 1 year for a first offense of contempt and up
323 to 2 years for a second or subsequent offense. If the child's

324 driver's license or driving privilege is suspended or revoked for
325 any reason at the time the sanction for contempt is imposed, the
326 court shall extend the period of suspension or revocation by the
327 additional period ordered under this paragraph. If the child's
328| driver's license is being withheld at the time the sanction for
329 contempt is imposed, the period of suspension or revocation

330 ordered under this paragraph shall begin on the date on which the
331 child is otherwise eligible to drive.

332 985.0375 Alternative sanctions.--

333 (1) ALFERNATEFA—SANCEIONS——Fach judicial circuit shall

334| have an alternative sanctions coordinator who shall serve under
335 the chief administrative judge of the juvenile division of the
336 circuit court, and who shall coordinate and maintain a spectrum
337 of contempt sanction alternatives in conjunction with the circuit
338| plan implemented in accordance with s. 790.22(4) (c). Upon

339| determining that a child has committed direct contempt of court
340 or indirect contempt of a valid court order, the court may

341 immediately request the alternative sanctions coordinator to

342 recommend the most appropriate available alternative sanction and

343 shall order the child to perform up to 50 hours of community-
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344 service manual labor or a similar alternative sanction, unless an

345 alternative sanction is unavailable or inappropriate, or unless
346 the child has failed to comply with a prior alternative sanction.
347 Alternative contempt sanctions may be provided by local industry
348| or by any nonprofit organization or any public or private

349| Dbusiness or service entity that has entered into a contract with

350 the department efJuveniteJustiee to act as an agent of the

351 state to provide voluntary supervision of children on behalf of
352 the state in exchange for the manual labor of children and

353 limited immunity in accordance with s. 768.28(11).

354 (2) 45 ALTERNATIVE—SANCTIONS—COORDINATOR-———There 1is created
355 the position of alternative sanctions coordinator within each

356 judicial circuit, pursuant to subsection (1) +33-. Each

357 alternative sanctions coordinator shall serve under the direction
358| of the chief administrative Jjudge of the juvenile division as

359| directed by the chief judge of the circuit. The alternative

360 sanctions coordinator shall act as the liaison between the

361 judiciary, local department officials, district school board

362 employees, and local law enforcement agencies. The alternative
363 sanctions coordinator shall coordinate within the circuit

3604 community-based alternative sanctions, including nonsecure

365 detention programs, community service projects, and other

366 juvenile sanctions, to implement s. 790.22 (4) +n—ecenjuonrction—with

367 the—eirenitptean—Tmplremented I aecordanee—with s—F90=22 4 +tet.
368 Section 9. Subsections (1) and (7) of section 985.04,

369 Florida Statutes, are amended to read:

370 985.04 Oaths; records; confidential information.--

371 (1) Except as provided in subsections (2), (3), (6), and

372 (7) and s. 943.053, all information obtained under this chapter
373 in the discharge of official duty by any judge, any employee of
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374 the court, any authorized agent of the department, the Parole

375 Commission, the Department of Corrections, the juvenile justice
376 circuit boards, any law enforcement agent, or any licensed

377| professional or licensed community agency representative

378| participating in the assessment or treatment of a juvenile is
379 confidential and may be disclosed only to the authorized

380 personnel of the court, the department and its designees, the

381 Department of Corrections, the Department of Children and Family

382 Services, the Parole Commission, law enforcement agents, school
383 superintendents and their designees, any licensed professional or
384 licensed community agency representative participating in the

385 assessment or treatment of a juvenile, and others entitled under
386| this chapter to receive that information, or upon order of the
387 court. Within each county, the sheriff, the chiefs of police, the
388 district school superintendent, and the department shall enter
389 into an interagency agreement for the purpose of sharing

390 information about juvenile offenders among all parties. The

391 agreement must specify the conditions under which summary

392 criminal history information is to be made available to

393 appropriate school personnel, and the conditions under which

394 school records are to be made available to appropriate department
395| personnel. Such agreement shall require notification to any

396 classroom teacher of assignment to the teacher's classroom of a
397 juvenile who has been placed in a probation or commitment program
398 for a felony offense. The agencies entering into such agreement
399 must comply with s. 943.0525, and must maintain the

400 confidentiality of information that is otherwise exempt from s.
401 119.07(1), as provided by law.

402 (7) (a) Records in the custody of the department regarding

403 children are not open to inspection by the public. Such records
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404 may be inspected only upon order of the Secretary of Juvenile

405 Justice or his or her authorized agent by persons who have

406 sufficient reason and upon such conditions for their use and

407 disposition as the secretary or his or her authorized agent deems
408| proper. The information in such records may be disclosed only to
409| other employees of the department who have a need therefor in

410| order to perform their official duties; to other persons as

411 authorized by rule of the department; and, upon request, to the

412 Department of Corrections and the Department of Children and

413 Family Services. The secretary or his or her authorized agent may

414| permit properly qualified persons to inspect and make abstracts
415 from records for statistical purposes under whatever conditions
416| wupon their use and disposition the secretary or his or her

417 authorized agent deems proper, provided adequate assurances are
418 given that children's names and other identifying information
419| will not be disclosed by the applicant.

420 (b) The destruction of records pertaining to children

421 committed to or supervised by the department pursuant to a court
422 order, which records are retained until a child reaches the age
423 of 24 years or until a serious or habitual delinquent child

424 reaches the age of 26 years, shall be subject to chapter 943.
425 Section 10. Subsection (2) of section 985.245, Florida
426 Statutes, 1s amended to read:

427 985.245 Risk assessment instrument.--

428 (2) (a) The risk assessment instrument for detention care
429| placement determinations and court orders shall be developed by

430 the department in consultation agreemernt with a committee

431 composed of two representatives appointed by the—folleowing

432| asseeiatienst+ the Conference of Circuit Judges of Florida, the

433 Prosecuting Attorneys Association, the Public Defenders
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434 Association, the Florida Sheriffs Association, and the Florida

435| Association of Chiefs of Police. Each association shall appoint
436 two individuals, one representing an urban area and one

437 representing a rural area. In addition, the committee shall

438 include two representatives from child advocacy organizations,

439| and two recognized child mental health experts, appointed by the

440| department. The parties involved shall evaluate and revise the

441 risk assessment instrument as is considered necessary using the

4421 method for revision as agreed by the parties. The risk assessment

443 instrument shall be evaluated to determine if the instrument

444 contributes to disproportionate minority contact.

445 (b) The risk assessment instrument shall take into
446| consideration, but need not be limited to, prior history of

447 failure to appear, prior offenses, prior history of residential

448 delinquency commitments, offenses committed pending adjudication,

449| any unlawful possession of a firearm, theft of a motor vehicle or
450 possession of a stolen motor vehicle, and probation status at the
451 time the child is taken into custody. The risk assessment

452 instrument shall also take into consideration appropriate

453 aggravating and mitigating circumstances, and shall be designed
454 to target a narrower population of children than s. 985.255. The
455 risk assessment instrument shall also include any information

456 concerning the child's history of abuse and neglect. The risk

457 assessment shall indicate whether detention care is warranted,
458 and, 1f detention care is warranted, whether the child should be
459 placed into secure, nonsecure, or home detention care.

460 (c) Any risk assessment instrument used for determining

461 detention care placements and court orders shall be validated not

462 later than December 31, 2008, and periodically evaluated

463 thereafter for continued validity.
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464 Section 11. Subsection (5) of section 985.265, Florida
465 Statutes, is amended to read:
466 985.265 Detention transfer and release; education; adult
467 jails.—-
468 (5) The court shall order the delivery of a child to a jail

469| or other facility intended or used for the detention of adults:
470 (a) When the child has been transferred or indicted for

471 criminal prosecution as an adult under part X, except that the
472 court may not order or allow a child alleged to have committed a
473| misdemeanor who is being transferred for criminal prosecution

474 pursuant to either s. 985.556 or s. 985.557 to be detained or

475| held in a jail or other facility intended or used for the

476| detention of adults; however, such child may be held temporarily
477 in a detention facility; or

478 (b) When a child taken into custody in this state is wanted
479| by another jurisdiction for prosecution as an adult.

480
481 The child shall be housed separately from adult inmates to

482| prohibit a child from having regular contact with incarcerated
483 adults, including trustees. "Regular contact" means sight and

484 sound contact. Separation of children from adults shall permit no
485| more than haphazard or accidental contact. The receiving jail or
486| other facility shall contain a separate section for children and
487 shall have an adequate staff to supervise and monitor the child's
488| activities at all times. Supervision and monitoring of children
489 includes physical observation and documented checks by jail or
490 receiving facility supervisory personnel at intervals not to

491 exceed 15 minutes, except in direct supervision housing with 24-

492| hour supervision. This subsection does not prohibit placing two
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493 or more children in the same cell. Under no circumstances shall a

494 child be placed in the same cell with an adult.

495 Section 12. Subsection (2) of section 985.601, Florida

496 Statutes, is amended, and paragraph (e) is added to subsection
497 (3) of that section, to read:

498 985.601 Administering the juvenile justice continuum.--

499 (2) (a) The department shall develop and implement an

500 appropriate continuum of care that provides individualized,

501| multidisciplinary assessments, objective evaluations of relative
502 risks, and the matching of needs with placements for all children
503 under its care, and that uses a system of case management to

504 facilitate each child being appropriately assessed, provided with

505 services, and placed in a program that meets the child's needs.

506 (b) As part of the continuum of services, the department

507 shall adopt rules establishing procedures to provide ordinary

508 medical care, mental health, substance abuse, and developmental

509| disabilities services to youth within the juvenile Jjustice

510 continuum as defined in s. 985.03.

511

512 The department shall coordinate such rulemaking with other

513 affected agencies to avoid duplication, conflict, or

514 inconsistency.

515 (3)

516 (e) In order to be eligible to participate in the state-

517 funded Intensive Delinquency Diversion Services program, counties

518 having nonstate-funded delinquency programs for youth must

519| include diversion options for first-time misdemeanant youth or

520 youth 10 years of age or younger, unless otherwise prohibited.

521 Section 13. Section 985.6006, Florida Statutes, i1s amended
522 to read:
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523 985.606 Prevention services providers; outcome perfeormanece

524 data collection; reporting.--Each state agency or entity that

525 receives or uses state appropriations to fund programs, grants,
526| appropriations, or activities that are designed to prevent

527 juvenile crime, delinquency, gang membership, status offenses, or
528 that are designed to prevent a child from becoming a "child in

529 need of services," as defined in chapter 984, shall collect data

530 relative to the outcomes related to performane £ such

531 activities and shall provide said data to the Governor, the
532 President of the Senate, and the Speaker of the House no later
533 than January 31st of each year for the preceding fiscal year.
534 Section 14. Subsection (8) is added to section 985.632,
535 Florida Statutes, to read:

536 985.632 Quality assurance and cost-effectiveness; outcome-

537| based contracting.--

538 (8) To create an accountable juvenile justice system that

539 is outcome-based, the department is authorized to conduct a

540 demonstration project using outcome performance-based contracts.

541 During the 2008-2009 fiscal year, the department shall develop,

542 in consultation with the Department of Financial Services and a

543| provider organization that has multiple sites, an implementation

544 plan for outcome-based contracting. Such a plan shall include

545 interim and long-term outcome performance measures, Strategies

546 for using financial incentives and disincentives to increase

547 provider performance, a plan to shift oversight and monitoring of

548 providers from a compliance-based approach to a more outcome-

549| Dbased approach, and recommendations of needed legislative action

550 to implement. This plan shall be submitted to the Executive

551 Office of the Governor, the President of the Senate, and the

552 Speaker of the House of Representatives by March 1, 2009.
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553 Section 15. Section 985.6044, Florida Statutes, i1s amended
554 to read:
555 985.644 Departmental contracting powers; personnel
556 standards and screening.--
557 (1) The department ef—JduvenilteJustice—or—the DPepartment—of
558 children—and Family—Services—as—appropriater may contract with

559 the Federal Government, other state departments and agencies,

560 county and municipal governments and agencies, public and private
561| agencies, and private individuals and corporations in carrying
562 out the purposes of, and the responsibilities established in,

563| this chapter.

564 (a) When the department efJuvenileJusticeor—+th

565| bDepartmentof Childrenand Fomitly Serviees contracts with a

566| provider for any program for children, all personnel, including
567 owners, operators, employees, and volunteers, in the facility

568| must be of good moral character. Each contract entered into by
569| the either department for services delivered on an appointment or
570 intermittent basis by a provider that does not have regular

571 custodial responsibility for children and each contract with a
572 school for before or aftercare services must ensure that the

573 owners, operators, and all personnel who have direct contact with
574 children are of good moral character. A volunteer who assists on
575 an intermittent basis for less than 40 hours per month need not
576| be screened if the volunteer is under direct and constant

577 supervision by persons who meet the screening requirements.

578 (b

The department ef—duvenrlte Justreceand—the Pepartment

)
579 of Childrenand Famity Serviees shall require employment

580 screening pursuant to chapter 435, using the level 2 standards
581 set forth in that chapter for personnel in programs for children

582 or youths.
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Florida Senate - 2008 SENATOR AMENDMENT
Bill No. CS/HBR 7087, 1lst Eng.

IR 2o

612 (3)45>(a) For any person employed by the department, or by

613 a provider under contract with the department, in delinquency

614 facilities, services, or programs, the department shall require:
615 1. A level 2 employment screening pursuant to chapter 435
616| prior to employment.

617 2. A federal criminal records check by the Federal Bureau
618 of Investigation every 5 years following the date of the person's
619| employment.

620 (b) Except for law enforcement, correctional, and

621 correctional probation officers, to whom s. 943.13(5) applies,
622 the department shall electronically submit to the Department of
623 Law Enforcement:

624 1. Fingerprint information obtained during the employment
625 screening required by subparagraph (a)l.

626 2. Beginning on December 15, 2005, fingerprint information
627 for all persons employed by the department, or by a provider

628 under contract with the department, in delinquency facilities,
629 services, or programs if such fingerprint information has not

630| previously been electronically submitted to the Department of Law
631 Enforcement under this paragraph.

632 (c) All fingerprint information electronically submitted to
633 the Department of Law Enforcement under paragraph (b) shall be
634 retained by the Department of Law Enforcement and entered into
635 the statewide automated fingerprint identification system

636| authorized by s. 943.05(2) (b). Thereafter, such fingerprint

637 information shall be available for all purposes and uses

638| authorized for arrest fingerprint information en